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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 6 and 7 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claims 6 and 7, the claims specify said second control section (For example, 
see claim 6, line 5.) The term "said second control section" lacks proper antecedent basis. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-23 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ma et 
al. (US 6,795,867), hereinafter referred to as Ma, in view of Boudreau et al. (US 6,788,692 Bl), 
hereinafter referred to as Boudreau. 

Regarding claims 1, 8, and 20, Ma teaches a Gatekeeper 108 connected to an H.323 
network, which comprises: 
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A first message receiving station which receives a gatekeeper discovery message from an 
end point (Referring to Figure 5, the Gatekeeper receives an original setup message at step 502. 
Which is transmitted from the endpoint 112 as it dials Gateway 104 requesting a call to endpoint 
114. See column 9 5 lines 10-15 and column 5, lines 63-67;) 

A transport data transmitting section (Referring to Figure 5, the Gatekeeper passes the 
setup message to the LMU. See column 9, lines 13-14;) 

A control section which (Referring to Figure 1, Load Management unit. See column 2, 
lines 48-49.); 

Performs load balancing (Referring to Figure 1, the LMU determines which Gatekeeper 
of a plurality of Gatekeepers should setup and service the call based upon loading. See column 
2, lines 53-65.) 

Ma does not disclose autonomously monitors a load state of another gatekeeper in said 
network by receiving a message from said another gatekeeper, said message comprising a load 
state of said another gatekeeper; upon said first message receiving section receiving said 
gatekeeper discovery message, refers to a load state list to determine whether said gatekeeper 
has the lightest load among a plurality of gatekeepers including said gatekeeper; and controls 
said transport data transmitting section to transmit transport data to said end point in response 
to the gatekeeper discovery message, when it is determined that said gatekeeper has the lightest 
load. 

Ma teaches a method and system for load balancing in which the system determines the 
availability of network resources and redirects a message based upon the loading of each 
gateway, availability of each gateway, or load distribution among a plurality of gateways (See 
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column 2, lines 61-65.) Ma does not teach the monitoring of the load state of Gatekeepers via 
messaging, determining the least loaded Gatekeeper, and establishing a connection based upon 
the least or lightest loaded Gatekeeper. However, Boudreau teaches a network switch load 
balancing method and apparatus which balances the load in a cluster of switches in a network. 
The load balancing manager 142 performs the load balancing function in response to a 
connection request by one of the clients 160i to 160 k (Referring to Figure 1, see column 3, lines 
61-63.) The load balancing manager 142 learns (autonomously monitors a load state of another 
gatekeeper in a the network by receiving a message from another gatekeeper) the load 
information of a server based upon the periodic transmission of unicast packets which advertise a 
server's load (See column 4, lines 43-46.) Utilizing a peer table 430 (load state list to determine 
whether the gatekeeper has the lightest load among a plurality of gatekeepers), the load 
balancing manager stores load information of its peer switches (See column 6, liens 28-29.) A 
server decision, which utilizes the peer table, is based on the free resource metrics of a cluster of 
switches (controls the transport data transmitting section to transmit transport data to the end 
point in response to the initialization message, when the gatekeeper has the lightest load). The 
server with the greatest number of available sessions and processor idle time is selected 
(Referring to Figure 8, see column 8, lines 7-20.) 

It would have been obvious to one of ordinary skill in the art to implement the network 
switch load balancing of Boudreau in the H.323 system of Ma. One of ordinary skill in the art 
would have been motivated to do so in order to improve the intelligence of the Load 
Management Unit for reducing the overloading of Gatekeepers while increasing system 
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efficiency through informed system behavior as taught by Ma (See column 2, lines 35-40 and 
column 9, lines 29-34.) 

Regarding claims 2 and 9 as explained in the rejection statement of claims 1 and 8, Ma 
and Boudreau teach all of the claim limitations of claims 1 and 8 (parent claims). 

Ma does not disclose wherein said control section controls said transport data 
transmitting section not to transmit data in response to the gatekeeper discovery message, when 
it is determined that said gatekeeper does not have the lightest load. 

Boudreau teaches a network switch load balancing method and apparatus which balances 
the load in a cluster of switches in a network. The load balancing manager 142 performs the 
load balancing function in response to a connection request by one of the clients 160i to 160k 
(Referring to Figure 1, see column 3, lines 61-63.) The load balancing manager decides based 
on the free resource metrics of a cluster of switches which server has the greatest number of 
available sessions and processor idle time is selected (Referring to Figure 8, see column 8, lines 
7-20.) Therefore, the load balancing manager does not transmit data to the servers which were 
not selected (do not have the lightest load). 

It would have been obvious to one of ordinary skill in the art to implement the network 
switch load balancing of Boudreau in the H.323 system of Ma. One of ordinary skill in the art 
would have been motivated to do so in order to improve the intelligence of the Load 
Management Unit for reducing the overloading of Gatekeepers while increasing system 
efficiency through informed system behavior as taught by Ma (See column 2, lines 35-40 and 
column 9, lines 29-34.) 
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Regarding claim 3 as explained in the rejection statement of claim 1, Ma and Boudreau 
teach all of the claim limitations of claim 1 (parent claim). 

Ma does not disclose a storage section which stores said load stat list indicative of 
existence of any of said plurality of gatekeepers having lighter loads than said gatekeeper; and a 
first control section which refers to said load state list to determine whether said gatekeeper has 
the lightest load among said plurality of gatekeepers including said gatekeeper, and controls 
said transport data transmitting section to transmit transport data to said end point in response 
to the gatekeeper discovery message, when it is determined that said gatekeeper has the lightest 
load. 

Boudreau teaches a network switch load balancing method and apparatus which balances 
the load in a cluster of switches in a network. The load balancing manager 142 performs the 
load balancing function in response to a connection request by one of the clients 160i to 160 k . 
The load balancing manager 142 learns the load information of a server based upon the periodic 
transmission of unicast packets which advertise a server's load (See column 4, lines 43-46.) 
Utilizing a peer table 430, the load balancing manager stores load information of its peer 
switches (See column 6, liens 28-29.) A server decision, which utilizes the peer table, is based 
on the free resource metrics of a cluster of switches. The server with the greatest number of 
available sessions and processor idle time is selected (gatekeeper with the lightest load) 
(Referring to Figure 8, see column 8, lines 7-20.) 

It would have been obvious to one of ordinary skill in the art to implement the network 
switch load balancing of Boudreau in the H.323 system of Ma. One of ordinary skill in the art 
would have been motivated to do so in order to improve the intelligence of the Load 
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Management Unit for reducing the overloading of Gatekeepers while increasing system 
efficiency through informed system behavior as taught by Ma (See column 2, lines 35-40 and 
column 9, lines 29-34.) 

Regarding claims 4, 10, and 26 as explained in the rejection statement of claims 1 and 8, 
Ma and Boudreau teach all of the claim limitations of claims 1 and 8 (parent claims). 

Ma does not disclose a load state notice message receiving section which receives a load 
state notice message from another gatekeeper of said plurality of gatekeepers as a notice 
transmitting gatekeeper, said load state notice message including a load of said notice 
transmitting gatekeeper; a calculating section which calculates a load of said gatekeeper as a 
self-load; and a second control section which extracts the load of said notice transmitting 
gatekeeper from said load state notice message, and compares the extracted load and the self- 
load, and writes an identifier of said notice transmitting gatekeeper at least into said load state 
list, when the extracted load is lighter than the self-load. 

Boudreau teaches a network switch load balancing method and apparatus which balances 
the load in a cluster of switches in a network. The load balancing manager 142 performs the 
load balancing function in response to a connection request by one of the clients 160i to 160 k . 
The load balancing manager 142 learns the load information of a server based upon the periodic 
transmission of unicast packets which advertise a server's load and identity (See column 4, lines 
43-46 and 55-61 .) Utilizing a peer table 430, the load balancing manager stores load information 
of its peer switches (See column 6, liens 28-29.) A server decision, which utilizes the peer table, 
is based on the free resource metrics of a cluster of switches comprising the local and remote 
servers (Referring to Figure 9, see column 54-63.) The server with the greatest number of 
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available sessions and processor idle time is selected (gatekeeper with the lightest load) 
(Referring to Figure 8, see column 8, lines 7-20.) 

It would have been obvious to one of ordinary skill in the art to implement the network 
switch load balancing of Boudreau in the H.323 system of Ma. One of ordinary skill in the art 
would have been motivated to do so in order to improve the intelligence of the Load 
Management Unit for reducing the overloading of Gatekeepers while increasing system 
efficiency through informed system behavior as taught by Ma (See column 2, lines 35-40 and 
column 9, lines 29-34.) 

Regarding claims 5,11, and 22 (respectively) as explained in the rejection statement of 
claims 1 and 8, Ma and Boudreau teach all of the claim limitations of claims 1, 8, and 21 (parent 
claims). 

Ma does not disclose a load state request message transmitting section, wherein said 
second control section controls said load state request message transmitting section to transmit 
a load state request message with an identifier of said gatekeeper and said self-load to other 
gatekeepers of said plurality of gatekeepers, and wherein said other gatekeepers selectively reply 
by transmitting said load state notice message to said gatekeeper based on a load of said other 
gatekeepers. 

Boudreau teaches a network switch load balancing method and apparatus which balances 
the load in a cluster of switches in a network. The load balancing manager 142 performs the 
load balancing function in response to a connection request by one of the clients 160i to 160k- 
The load balancing manager 142 learns the load information of a server based upon the periodic 
transmission of unicast packets which advertise a server's load and identity, the transmission of 
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which is initialized by the load balancing manager (See column 4, lines 43-46 and 55-61 and 
column 7, lines 33-35.) The Examiner interprets the "reply message" as other unicast packets 
from other switches. Utilizing a peer table 430, the load balancing manager stores load 
information of its peer switches (See column 6, liens 28-29.) A server decision, which utilizes 
the peer table, is based on the free resource metrics of a cluster of switches comprising the local 
and remote servers (Referring to Figure 9, see column 54-63.) The server with the greatest 
number of available sessions and processor idle time is selected (gatekeeper with the lightest 
load) (Referring to Figure 8, see column 8, lines 7-20.) 

It would have been obvious to one of ordinary skill in the art to implement the network 
switch load balancing of Boudreau in the H.323 system of Ma. One of ordinary skill in the art 
would have been motivated to do so in order to improve the intelligence of the Load 
Management Unit for reducing the overloading of Gatekeepers while increasing system 
efficiency through informed system behavior as taught by Ma (See column 2, lines 35-40 and 
column 9, lines 29-34.) 

Regarding claims 6 and 12, further regarding claims 22 and 23, as explained in the 
rejection statement of claims 1,8, and 21, Ma and Boudreau teach all of the claim limitations of 
claims 1,8, and 21 (parent claims). 

Ma does not disclose a load state request message receiving section which receives said 
load state request message with an identifier of said other gatekeepers and the load of said other 
gatekeepers; and a load state notice message transmitting section, and wherein said second 
control section extracts the load of said other gatekeepers from said load state request message, 
and compares the extracted load and the load of said gatekeeper as a self-load, and controls 
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said load state notice message transmitting section to transmit a load state notice message with 
the self-load and said identifier of said gatekeeper to said other gatekeepers, when the extracted 
load is not lighter than the self-load. 

Boudreau teaches a network switch load balancing method and apparatus which balances 
the load in a cluster of switches in a network. The load balancing manager 142 performs the 
load balancing function in response to a connection request by one of the clients 160i to 160k. 
The load balancing manager 142 learns the load information of a server based upon the periodic 
transmission of unicast packets which advertise a server's load and identity, the transmission of 
which is initialized by the load balancing manager (See column 4, lines 43-46 and 55-61 and 
column 7, lines 33-35.) The Examiner interprets the "reply message" as other unicast packets 
from other switches. Utilizing a peer table 430, the load balancing manager stores load 
information of its peer switches (See column 6, liens 28-29.) A server decision, which utilizes 
the peer table, is based on the free resource metrics of a cluster of switches comprising the local 
and remote servers (Referring to Figure 9, see column 54-63.) The server with the greatest 
number of available sessions and processor idle time is selected (gatekeeper with the lightest 
load) (Referring to Figure 8, see column 8, lines 7-20.) 

It would have been obvious to one of ordinary skill in the art to implement the network 
switch load balancing of Boudreau in the H.323 system of Ma. One of ordinary skill in the art 
would have been motivated to do so in order to improve the intelligence of the Load 
Management Unit for reducing the overloading of Gatekeepers while increasing system 
efficiency through informed system behavior as taught by Ma (See column 2, lines 35-40 and 
column 9, lines 29-34.) 
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Regarding claims 7 and 13 as explained in the rejection statement of claims 1 and 8, Ma 
and Boudreau teach all of the claim limitations of claims 1 and 8 (parent claims). 

Ma does not disclose wherein said second control section discards said load state request 
message, when the extracted load is lighter than the self-load. 

Boudreau teaches a network switch load balancing method and apparatus which balances 
the load in a cluster of switches in a network. The load balancing manager 142 performs the 
load balancing function in response to a connection request by one of the clients 160i to 160k. 
The load balancing manager 142 learns the load information of a server based upon the periodic 
transmission of unicast packets which advertise a server's load and identity, the transmission of 
which is initialized by the load balancing manager (See column 4, lines 43-46 and 55-61 and 
column 7, lines 33-35.) The packets are discarded after the data has been received. The server 
with the greatest number of available sessions and processor idle time is selected, in which 
messages are discarded after they are received (Referring to Figure 8, see column 8, lines 7-20.) 

It would have been obvious to one of ordinary skill in the art to implement the network 
switch load balancing of Boudreau in the H.323 system of Ma. One of ordinary skill in the art 
would have been motivated to do so in order to improve the intelligence of the Load 
Management Unit for reducing the overloading of Gatekeepers while increasing system 
efficiency through informed system behavior as taught by Ma (See column 2, lines 35-40 and 
column 9, lines 29-34.) 

Regarding claim 14, the primary reference further teaches wherein a load distribution is 
carried out to equalize a load autonomously between gatekeepers in said plurality of gatekeepers 
(Referring to Figure 1, redirection of calls from one Gatekeeper to another Gatekeeper performs 
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the goals of load distribution and load balancing among multiple Gatekeepers. See column 5, 
lines 56-69.) 

Regarding claim 15, the primary reference further teaches wherein said load comprises a 
ratio of a number of actual registrations to a maximum number of registrations which can be 
registered by said gatekeeper (Referring to Figure 1, Gatekeepers 108 and 109 act as the central 
point for all calls within their respective Gatekeeper zones and provide call control services to 
registered endpoints, each gatekeeper inherently comprises a ratio of actual to maximum 
registrations since each gatekeeper comprises a theoretical maximum number of supportable 
connections. See column 5, lines 19-21.) 

Regarding claim 16 as explained in the rejection statement of claim 1, Ma and Boudreau 
teach all of the claim limitations of claim 1 (parent claim). 

Ma does not disclose wherein said second control section controls said load state request 
message transmitting section to periodically transmit said load state request message. 

Boudreau teaches a network switch load balancing method and apparatus which balances 
the load in a cluster of switches in a network. The load balancing manager 142 performs the 
load balancing function in response to a connection request by one of the clients 160i to 160k. 
The load balancing manager 142 learns the load information of a server based upon the periodic 
transmission of unicast packets which advertise a server's load and identity, the transmission of 
which is initialized by the load balancing manager (See column 4, lines 43-46 and 55-61 and 
column 7, lines 33-35.) 

It would have been obvious to one of ordinary skill in the art to implement the network 
switch load balancing of Boudreau in the H.323 system of Ma. One of ordinary skill in the art 
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would have been motivated to do so in order to improve the intelligence of the Load 
Management Unit for reducing the overloading of Gatekeepers while increasing system 
efficiency through informed system behavior as taught by Ma (See column 2, lines 35-40 and 
column 9, lines 29-34.) 

Regarding claim 17 as explained in the rejection statement of claim 1, Ma and Boudreau 
teach all of the claim limitations of claim 1 (parent claim). 

Ma does not disclose wherein said control section controls said transport data 
transmitting section to transmit transport data to said end point in response to the gatekeeper 
discovery message only when it is determined that said gatekeeper has the lightest load. 

Boudreau teaches a network switch load balancing method and apparatus which balances 
the load in a cluster of switches in a network. The load balancing manager 142 performs the 
load balancing function in response to a connection request by one of the clients 160i to 160k. 
The load balancing manager 142 learns the load information of a server based upon the periodic 
transmission of unicast packets which advertise a server's load (See column 4, lines 43-46.) 
Utilizing a peer table 430, the load balancing manager stores load information of its peer 
switches (See column 6, liens 28-29.) A server decision, which utilizes the peer table, is based 
on the free resource metrics of a cluster of switches. The server with the greatest number of 
available sessions and processor idle time is selected (gatekeeper with the lightest load) 
(Referring to Figure 8, see column 8, lines 7-20.) 

It would have been obvious to one of ordinary skill in the art to implement the network 
switch load balancing of Boudreau in the H.323 system of Ma. One of ordinary skill in the art 
would have been motivated to do so in order to improve the intelligence of the Load 
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Management Unit for reducing the overloading of Gatekeepers while increasing system 
efficiency through informed system behavior as taught by Ma (See column 2, lines 35-40 and 
column 9, lines 29-34.) 

Regarding claim 18, the primary reference teaches wherein said first gatekeeper is 
independent of said second gatekeeper and shares information with said second gatekeeper 
(Referring to Figure 1, redirection of calls from one Gatekeeper to another Gatekeeper 
(independent first and second gatekeepers) performs the goals of load distribution and load 
balancing among multiple Gatekeepers (sharing information). See column 5, lines 56-69.) 

Regarding claim 19 as explained in the rejection statement of claim 1, Ma and Boudreau 
teach all of the claim limitations of claim 1 (parent claim). 

Ma does not disclose wherein said first and second gatekeepers autonomously determine 
which of said first and second gatekeepers has a lightest load. 

Boudreau teaches a network switch load balancing method and apparatus which balances 
the load in a cluster of switches in a network. The load balancing manager 142 performs the 
load balancing function in response to a connection request by one of the clients 160i to 160k- 
The load balancing manager 142 learns the load information of a server based upon the periodic 
transmission of unicast packets which advertise a server's load (See column 4, lines 43-46.) 
Utilizing a peer table 430, the load balancing manager stores load information of its peer 
switches (See column 6, liens 28-29.) A server decision, which utilizes the peer table, is based 
on the free resource metrics of a cluster of switches. The server with the greatest number of 
available sessions and processor idle time is selected (gatekeeper with the lightest load) 
(Referring to Figure 8, see column 8, lines 7-20.) 
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It would have been obvious to one of ordinary skill in the art to implement the network 
switch load balancing of Boudreau in the H.323 system of Ma. One of ordinary skill in the art 
would have been motivated to do so in order to improve the intelligence of the Load 
Management Unit for reducing the overloading of Gatekeepers while increasing system 
efficiency through informed system behavior as taught by Ma (See column 2, lines 35-40 and 
column 9, lines 29-34.) 

Regarding claim 21 as explained in the rejection statement of claim 1, Ma and Boudreau 
teach all of the claim limitations of claim 1 (parent claim). 

Ma does not disclose a load state request message transmitting and receiving section for 
transmitting a load state request message to said another gatekeeper in said plurality of 
gatekeepers and receiving a load state request message from said another gatekeeper; and a 
load state notice message transmitting and receiving section for transmitting a load state notice 
message from said another gatekeeper. 

Boudreau teaches a network switch load balancing method and apparatus which balances 
the load in a cluster of switches in a network. The load balancing manager 142 performs the 
load balancing function in response to a connection request by one of the clients 160i to 160k. 
The load balancing manager 142 learns the load information of a server based upon the periodic 
transmission of unicast packets (load state request message) which advertise a server's load and 
identity, the transmission of which is initialized by the load balancing manager (See column 4, 
lines 43-46 and 55-61 and column 7, lines 33-35.) The Examiner interprets the "reply message" 
as other unicast packets from other switches (load state notice message). Therefore, the 
Examiner equates the load state request message and load state notice messages as logically 
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equivalent since both messages identify the source and load of the designated Gatekeeper. 
Utilizing a peer table 430, the load balancing manager stores load information of its peer 
switches (See column 6, liens 28-29.) A server decision, which utilizes the peer table, is based 
on the free resource metrics of a cluster of switches comprising the local and remote servers 
(Referring to Figure 9, see column 54-63.) The server with the greatest number of available 
sessions and processor idle time is selected (gatekeeper with the lightest load) (Referring to 
Figure 8, see column 8, lines 7-20.) 

It would have been obvious to one of ordinary skill in the art to implement the network 
switch load balancing of Boudreau in the H.323 system of Ma. One of ordinary skill in the art 
would have been motivated to do so in order to improve the intelligence of the Load 
Management Unit for reducing the overloading of Gatekeepers while increasing system 
efficiency through informed system behavior as taught by Ma (See column 2, lines 35-40 and 
column 9, lines 29-34.) 

5. Claims 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ma in . 
view of Boudreau further in view of Kliland et al. (US 6,738,383) hereinafter referred to Kliland. 

Regarding claims 24 and 25 as explained above in the rejection of claim 1, Ma discloses 
all the limitations of claim 1 (parent claim). 

Ma does not disclose exchanging messages between gatekeepers as defined by the H.323 
recommendation (the load state request message comprises a position data request message 
(LRQ) as defined in the H.323 recommendation, and wherein the load state notice message 
comprises a position data response message (LCF) as defined in the H.323 recommendation.) 
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Kliland teaches an arrangement for distributing and dispatching traffic in a network, 
especially H.323 generated traffic, in which "the lightweight gatekeeper has knowledge of valid 
real gatekeepers' load and, on this basis, the lightweight gatekeeper distributes the traffic 
towards the least loaded gatekeeper" (See column 3, lines 9-12.) The notion of selecting the 
lightest or least loaded gatekeeper is a well-known concept in H.323 networks. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to implement the system of Ma utilizing the H.323 recommendation. One of ordinary skill in the 
art at the time of the invention would have been motivated to do so in order to comply with the 
well-known standard of H.323. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-26 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Donald L. Mills whose telephone number is 571-272-3094. The 
examiner can normally be reached on 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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